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EXECUTIVE SUMMARY 
 
DIGITALEUROPE as the voice of Europe’s digital technology industry welcomes the opportunity to 
work closely with the EU Institutions as they review the Regulation on the framework for the free 
flow of non-personal data. The current draft of the Regulation will help the EU to foster growth 
economically but also herald new innovative technologies to tackle society’s greatest challenges.  

 
The ability to collect, store, process, and analyse data is an increasingly valuable asset for a thriving 
economy. The future the world’s economies will be driven by new opportunities such as the Internet 
of Things where billions of connected devices will share non-personal data to provide consumers 
valuable services. The data produced will offer developers important information to improve and 
develop innovative services and solutions.  
 
As specified, in the current text of the draft Regulation, certain national requirements to locate data 
in a specific country is hampering the freedom of establishment and freedom to provide services as 
outlined in the Treaty on the Functioning of the European Union. These obstacles are preventing 
data value chains that are the lifeblood for a vibrant data economy.  
 
What is at stake was outlined by the European Commission in its 2017 Communication ‘Building a 
European Data Economy’ which estimates the EU data market at almost EUR 60 billion in 2016 which 
could grow to EUR 106 billion in 2020. 
 
Such benefits will require access to vast amounts of data to drive digital technologies such as cloud 
computing, machine learning and artificial intelligence.  
 

DIGITALEUROPE’S RECOMMENDATIONS ON FURTHER ACTION 

DIGITALEUROPE believes any future actions by policy makers should take into consideration 
the following: 
 

• Article 2 – Scope: consider extending the scope to include various degrees of personal data 
to avoid confusions, in particular, with data sets.  

• Article 3 – Definitions: request clarification on ‘data localisation’ and inclusion of public 
procurement. In addition, clarity on Member State.  



 

• Article 4 – Free Movement of Data: exception limited to national security should not be 
broadened. 

• Article 5 - Data availability for regulatory control by competent authorities: not broadened 
beyond access for regulatory control. 

• Article 6 - Porting of data: recommend industry-led initiatives at a global level 
 

1. ARTICLE 2 - SCOPE 
 

The General Data Protection Regulation (GDPR) delivers Europeans a robust legal framework that 
should provide the level of trust and confidence to allow a broader scope of data to flow over 
borders. A more inclusive scope expanding into certain categories of personal data will help advance 
the dialogue on definitions delivering more clarity to all stakeholders concerned about privacy. It will 
also shed more light on how Member States are defining what are justified data localisation 
measures and restrictions.  
 
As it stands the draft Regulation’s text does not recognise the complexity that arises of billions of 
data points being generated by machines and sensors that can include both personal and non-
personal data. For example, smart building pilots today generate several million data points a day on 
energy, water and HVAC data where datasets often combine personal and non-personal data. 
Understanding how consumers are using scarce resources such as water and energy is mission 
critical for scientists and engineers to develop sustainable solutions and efficient products. Trying to 
separate the two from these data sets create unnecessary burdens, often difficult or too costly, to 
unbundle such information.  
 

2. Article 3 - DEFINITIONS  
The definition of “data localisation requirement” covers laws and administrative provisions of the 
Member States, but it is not clear if laws and other rules adopted by regional or local authorities are 
also covered. This is important in the context of data localisation requirements in regional and local 
public procurement rules. It would be also welcome if there was a clarification in the text of the 
Regulation that public procurement rules are covered. 
 

3. Article 4 - Free movement of data across borders within the Union 
 
The exception limited to national security should not be broadened, or lead to any interpretation as 
to which data localisation measures could be justified on public security grounds. Regarding the 
oversight mechanism, if the procedures under the Transparency Directive do include back and forth 
communications between Member States and the Commission on the validity of draft rules, it is not 
clear if the Commission actually has the power to block a draft act which it would consider to be 
unjustified. In the case of data localisation, a notification procedure should be extremely robust and 
give clear blocking powers to the Commission in order to be effective. DIGITALEUROPE fully supports 
transparency obligations on Member States regarding justified data localisation measures. 
 

4. Article 5 - Data availability for regulatory control by competent 
authorities 

 
DIGITALEUROPE supports the draft Regulations aims to not touch the ‘competent’ authorities’ 
powers to access, inspect, control and audit. National authorities should be able to carry out 



 

regulatory control as if the data was stored on their territory. It is important that the scope of this 
provision is not broadened beyond access for regulatory control. 
 

5. Article 6 - Porting of data 
 
DIGITAL EUROPE supports the Regulations aims for providers to develop self-regulatory codes of 
conduct to define guidelines on best practices in facilitating the switching of providers and porting of 
data. Nevertheless, the one-year deadline for all data service providers to effectively implement 
these codes of conduct seems particularly short, considering the time that is usually needed for the 
drafting, and approvals from data protection bodies, of such self-Regulation. 
 

Conclusion 
 
The European Commission has put forward a draft text that DIGITALEUROPE supports. Our members 
have offered recommendations and requested some clarifications during the review of the draft by 
European institutions. It is important every effort is made to accelerate the free flow of data that is a 
vital source for innovation, growth and jobs to thrive across the EU. Our members and national trade 
associations are available to discuss with officials this topic and encourage a speedy process for this 
review.  
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